10.

FOREIGN SUPPLIERS & INDIAN AGENTS OF FOREIGN SUPPLIERS

BHEL shall deal directly with foreign vendors, wherever required, for procurement
of goods/ services. However, if the foreign Principal desires to avail the services of
an Indian Agent, then the foreign Principal should ensure compliance to regulatory
guidelines — which require mandatory submission of an Agency Agreement.

It shall be incumbent on the Indian Agent and the foreign Principal to adhere to the
relevant guidelines of Government of India, issued from time to time.

An Indian Agent of foreign Origin Equipment Manufacturer (OEM)/ Principal is an
individual, a partnership, an association of persons, a private or public company,
that carries out specific obligation(s) towards processing of BHEL tender or
finalization or execution of BHEL’s contract on behalf of the foreign supplier.

The Agency Agreement should specify the precise relationship between the
foreign OEM/ Principal and their Indian Agent, and their mutual interest in the
business. All services to be rendered by the Agent/ Associate, whether of general
nature or in relation to the particular contract, must be clearly stated by the foreign
Supplier/ Indian Agent. Any payment which the Agent or Associate receives in
India or abroad from the OEM/ Principal, whether as commission or as general
retainer fee should be brought on record in the Agreement and be made explicit in
order to ensure compliance to laws of the country.

Any agency commission to be paid by BHEL to the Indian Agent shall be in Indian
currency only.

Tax deduction at source is applicable to the agency commission paid to the Indian
Agent as per the prevailing rules.

In absence of any Agency Agreement, BHEL shall not deal with any Indian Agent
(authorized representative/ associate/ consultant, or by whatever name called) and
shall deal directly with the foreign OEM/ Principal only for all correspondence and
business purposes.

In a tender, either the Indian Agent on behalf of the foreign OEM/ Principal or
foreign OEM/ Principal itself can bid but both cannot bid simultaneously for the
same item/ product in the same tender.

If an Agent submits bid on behalf of one OEM/ Principal, the same Agent shall not
submit a bid on behalf of another OEM/ Principal in the same tender for the same
item/ product.

The “Guidelines for Indian Agents of Foreign Suppliers” at Annexure—A shall apply
in all such cases.
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The supply and execution of Purchase Order/ Contract (including indigenous
supplies/ services) shall be in the scope of foreign OEM/ Principal. The foreign
OEM/ Principal should submit their offer inclusive of all indigenous supplies/
services and evaluation will be based on the ‘Total Cost to BHEL'. In case foreign
OEM/ Principal recommends placement of order(s) towards indigenous portion of
supplies/ services on Indian supplier(s)/ agent on their behalf, the credentials/
capacity/ capability of the Indian supplier(s)/ agent to make the supplies/ services
shall be checked by BHEL as per its extant guidelines of Supplier Evaluation,
Approval & Review Procedure (SEARP) before opening of price bids. In this
regard, details may be checked as per Annexure—B. It will be responsibility of the
foreign OEM/ Principal to get acquainted with the evaluation requirements of
Indian supplier/ agent as per SEARP available on www.bhel.com.

The responsibility for successful execution of the contract (including indigenous
supplies/ services) lies with the foreign OEM/ Principal. All bank guarantees to this
effect shall be in the scope of the foreign OEM/ Principal.


http://www.bhel.com/
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Annexure—A

Guidelines for Indian Agents of Foreign Suppliers

There shall be compulsory registration of agents for all Global (Open) Tenders and
Limited Tenders. An agent who is not registered with BHEL shall apply for
registration in the registration form in line with SEARP.

Registered agents will file an authenticated photocopy duly attested by a Notary
Public/ Original certificate of the Principal confirming the Agency Agreement and
giving the status being enjoyed by the Agent and the commission/ remuneration/
salary/ retainership being paid by the Principal to the Agent before placement of
order by BHEL.

Wherever the Indian representatives have communicated on behalf of their
Principals and the foreign parties have stated that they are not paying any
commission to the Indian agents, and the Indian representative is working on the
basis of salary or as retainer, a written declaration to this effect should be
submitted by the party (i.e. Principal) before finalizing the order.

Disclosure of particulars of agents/ representatives in India (if any)

Tenderers of Foreign nationality shall furnish the following details in their offers:

2.1.1 The Bidder(s)/ Contractor(s) of foreign origin shall disclose the name and
address of the agents/ representatives in India, if any, and the extent of
authorization and authority given to commit the Principals. In case the
agent/ representative be a foreign Company, it shall be confirmed whether it
is existing Company and details of the same shall be furnished.

2.1.2 The amount of commission/ remuneration included in the quoted price(s) for
such agents/ representatives in India.

2.1.3 Confirmation of the Tenderer that the commission/ remuneration, if any,
payable to his agents/ representatives in India, may be paid by BHEL in
Indian Rupees only.

Tenderers of Indian Nationality shall furnish the following details in their offers:

2.2.1 The Bidder(s)/ Contractor(s) of Indian Nationality shall furnish the name and
address of the foreign Principals, if any, indicating their nationality as well as
their status, i.e. whether manufacturer or agents of manufacturer holding the
Letter of Authority of the Principal specifically authorizing the agent to make
an offer in India in response to tender either directly or through the agents/
representatives.

2.2.2 The amount of commission/ remuneration included in the price (s) quoted by
the Tenderer for himself.
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2.2.3 Confirmation of the foreign principals of the Tenderer that the commission/
remuneration, if any, reserved for the Tenderer in the quoted price(s), may
be paid by BHEL in India in equivalent Indian Rupees on satisfactory
completion of the Project or supplies of Stores and Spares in case of
operation items.

In either case, in the event of contract materializing, the terms of payment will
provide for payment of the commission/ remuneration, if any payable to the agents/
representatives in India in Indian Rupees, on expiry of 90 days after the discharge
of the obligations under the contract.

Failure to furnish correct and detailed information as called for in paragraph 2.0
above will render the concerned tender liable to rejection or in the event of a
contract materializing, the same liable to termination by BHEL. Besides this, there
would be a penalty of banning business dealings with BHEL or damage or
payment of a named sum.



Annexure—B

This format is applicable only to Indian Suppliers/ Agents supplying indigenous portion of
Foreign Purchases.

In all other cases, extant guidelines of SEARP, 2010 are to be followed.

SEARP Detail
(SRF)
Clause No.
Name & address of the firm
1.0 Products/ Systems / Services being considered for
2.0 General Information
2.2 Name of Chief Executive
2.3 Details of authorized signatory
3.0 Ownership Information
3.1 Type of Firm
3.2 Nature of Business
e Attach authorization letter and agency agreement from Principal
(from whom capital equipment is procured)
e Attach copy of declaration from Foreign Principal for total guarantee/
warranty of indigenous supplies
3.3 Year of establishment
3.4 Year of commencement of business
4.0 Registration particulars
4.1 Permanent Account No.
4.2 /4.3 | Sales Tax/ TIN No.
4.6 Service Tax No. (in case of Erection & Commissioning)
5.0 Organisational strength
6.0 Other particulars
6.1 If the company is already registered with other BHEL Units
6.2 Directors/ Partners, if related to any BHEL employee
6.9 If any Ex-BHEL personnel employed by the Company
6.12 Details of pending legal issues with BHEL
6.13 Bank Account information
9.0 Financial information
9.6 Sales/ Turnover details of last 3 years (or from the date of incorporation,

whichever is less)




